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To Enclosed Mailing List
Ladies and Gentlemen:

UNAUTHORIZED DIVERSION FROM UNNAMED STREAM (AKA JOHNSON CREEK) TRIBUTARY TO
MONTGOMERY CREEK, SHASTA COUNTY, APPLICATION 26015 : ‘

The State Water Resources Control Board (State Water Board), Division of Water
Rights (Division) conducted an investigation of water rights on an unnamed
stream (aka Johnson Creek), tributary to Montgomery Creek, in response to.
protests against Water Right Application 26015. The disputed diversion is
located in the NW 1/4 of the SW 1/4 of Section 32, T35N, R1E, MDB&M.'

The details and results of the investigation are embodied in the "Staff
Analysis of Minor Protested Application, April 1992" for Application 26015.
The staff analysis was mailed to all parties on May 12, 1992. The staff
analysis addressed the water rights of ten protestants, collectively referred
to as the "Upper Ditch Users", and refuted their claims to a pre-1914 notice
of appropriation and riparian water rights. - The analysis indicated jthat the
Upper Ditch Users should file an application with the State Water Board for a
permit to appropriate unappropriated water from Johnson Creek.

‘As a result of complaints filed by Gaylan Eslinger, William Rieck,

Don Robinson, Lester Eldridge and Richard Brown, a Division staff engineer
visited the diversion point on November 9, 1992, and noted that the diversion
from Johnson Creek to the upper ditch was still in operation. Based on the
findings in the staff analysis, the continued diversion of water from

Johnson Creek to the Upper Ditch, thence to the properties north of State
Highway 299, is an unauthorized diversion and a trespass against the State
within the meaning of State Water Code Sections 1052-1055, inclusive.

You are hereby directed to cease the diversion of water from Johnson Creek
into the Upper Ditch and render your diversion facilities inoperable within
30 days of the date of this letter. The facility shall remain inoperable
until such time as a valid water right has been secured. Failure to comply
with this directive may cause the State Water Board to seek administrative
civil liability of up to $500 per day of the violation.

You may apply to secure an appropriative water right for the diversion from
Johnson Creek by filing an application for your own place of use; or, a group
of people may form a mutual water company and file one application in the name
-of the water company. You may wish to contact Murt Lininger, Chief of

,,,,,,

Appﬂﬁpg%§99§ and fHearing Sections for application forms and mora1énfermation

<

- specafic 1o your situation. Mr. Lininger may be reached at (916) 1658rH954:

‘URNAME 3
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If you have any questions concerning this matter, I may be reached at
(916) 657-1359. The staff person who visited the site was Ricardo Fuentes.
He may be reached at (916) 657-1989. , b

!

Sincerely,

BEIETPA

Edward C. Anton, Chief
Division of Water Rights

CERTIFIED

Enclosure -
bcc: M. K. Lininger

RFUENTES:knox:final:1/27/93
rknox300:ricardo:£ 26015




. ., State of California, State Water Resources Control Board ”““l’l I” ml“ml mu ||m
Division of Water Rights, P.O. Box 2000, Sacramento, CA 95812-2000
Info: {916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov ‘ ‘
I [ R L}
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE™ | oy <2001 2002 2003
If the information below is inaccurate, please Ime it out in red and provide current information. L "
Notify this office if ownership or address changes occur during the coming year. 3
Please Complete and Return This Form by August 1, 2004. a0k ﬁ\UG ‘ PH \2: 30
" *If the mail recipient's name, address or phone No. is wrong or missing, please corr f '
| owner of Record: BARRY L SPARKS; LYNN A SPARKS; i O Lo TS
I **W’\D\ ‘\)

STATEMENT NO.: $010052
CONTACT PHONE NO.: (530)337-6712
PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING:

% BARRY L SPARKS P O BOX ‘#}3 7 [ %

l'MONTGOMERY CREEK CA 96065

Source Name: JOHNSON CREEK
Tributary To: - MONTGOMERY CREEK
County: Shasta Year of First Use: 1976

Diversion Within: NW1/4 of SW1/4 Section 32, T35N, RO1E, MB&M Parcel Number:

A:  Water is used under: Riparian claim Pre 1914 nght Other (explain), Z .

B. Year offirst use (Please provide if missing above)

C. Amount of Use — Enter the amount (or the approximate amount) of water used each month

Amounts below are: Gallons Acre-feet Other )
Year \ Feb Mar Apr I\)Iay June July Aug Sept Oct Nov ; Dec X?ntrilal
2001 Dvu D] Drul Dry Dvy Ly hrt) td Dru ey m {ACLY D\{
2002 %c& f)n,ll wrc,la. , Y\!l )\/Jt D\/\{l w[n eA \v& ] (‘ré: ré \\(‘ M’
w0 Db Ded [0y | Dues A L D | Dy Do Doy 'Br,(, Delil Py | D

O

D. Purpose of Use - Spgcify number of acrLs irrigate! stock wa/tered petéons seerd etc. / / / l
Irrigation 33 /Ir acres; Stockwatering J(g“ ; Domestic / ﬁ(" VeSS GO\'\P en &qwm) &

Other (specify)

. E. Changes in Method of Diversion — Describe any changes in your project since your previous statement was filed. (New pump, enlarged diversion
- dam, location of diversion, etc.) a\\ .
Jown

F. Please answer only those questions below which are applicable to your project.

1. Conservation of water
a. Are you now employing water conservation efforts? YES ___ NO x
Describe any water conservation efforts you have initiated:

L

¥

b If credit toward beneficial use of water under claimed pre 1914 appropriative water right for water not used due to a conservation effort is
claimed under section 1011 of the Water Code, please show the amounts of water conserved:

A Reductions in Diversions:
! yr (affmg) yr. (afimg) yr (afimg)

N Reductions in consumptive use:

yr. (af/mg) yr. (afimg) yr (af/mg)

I have data to support the above surface water use reductions due to conservation efforts. YES __ NO ___ SEE 7 0 2004

ST-SUPPL (6-03)




2. ater quality and wastewater reclamation .

Are you now or have you been using reclaimed water from a wastewater treatment facility, desaljnation facility or water polluted by waste to
a degree which unreasonably affects such water for other beneficial uses? YES ___ NO

If credit toward use under a claimed pre 1914 appropriative water right through substitution of rectaimed water, desalinated water or
polluted water in lieu of appropriated water i1s claimed under section 1010 of the Water Code, please show amounts of re‘duced diversions
and amounts of reclaimed water used:

yr (af/mg) yr (af/mg) yr . (af/,mg)
| have data to support the above surface water use reductions due to wastewater reclamation. YES ___ NO ___ ~ ‘

onjunctive use of surface water and groundwater |

i

=
=
o LFT (@PF WU L WESEERe ()

Are you now using groundwater in lieu of surface water? YES NO >(

If credit toward use under a claimed pre 1914 appropriative right through substitution of groundwater in lieu of approprrat‘ed water is
ﬁ_‘ claimed under section 1011.5 of the Water Code, please show the amounts of groundwater used:

yr (af/mg) yr (af/mg) yr i ‘ (af/mg)
| have data to support the above surface water use reductions due to conjunctive use efforts. YES___ NO ___ ' ‘
LN

| understand that it may be necessary to document the water savings claimed in "F." above if credit under Water Code sections 1010 and 1011 is
sought in the future. .

t de‘clare that the inform

ation in this report is true to the best of my knoyledge and behef.
VQQL(

DATE: onio oLy \-»lf ‘I. Al , California
SIGNATURE: _J ;
PRI'NTED NAME: . /—~ g@a\(‘ )
; = (f/st name) (middle init ) . (last fame) |
COMPANY NAME. i‘ L

If there is insufficient space for your answers, please use the space provided below.

ITEM CONTINUATION ;

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal types of surface water rights in California. They are ripanan and appropriative rights.

ol

A rmanan right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Rrparran land must be in
the §ame watershed as the water source and must never have been severed from the sources of supply by an |ntervemnghparcei without
rese(rvatron of the riparian right to the severed parcel. Generally, a nparian water user must share the water supply with other rlparran users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert waterwhich originates in
a drgferent watershed water prevrously stored by others, return flows from use of groundwater, or other "foreign” water to the natural stream
system.

”
|

An appropriative right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rlé'nts may be exercised
onlyjwhen there is a surplus not needed by riparian water users. Since 1914, new appropriators have been required to obtain a permrt and license
from the State. Appropriate rights can be granted to waters "foreign" to the natural stream system. i

. N ¢ .
Statements of Water Diversion and Use must be filed by riparian and pre 1914 appropriative water users as set forth in Water nge section 5100
with} specific exceptions. The filing of a statement (1) provides a record of water use, (2) enables the State to notify suc‘hhusers if someone
proposes a new appropriation upstream from their diversions, and (3) assists the State to determine If additional water I1s avarlable for future
app oprlators . \

‘ Th%above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or
write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Informatlon Pertaining to
Water Rrghts in California, and (3) Appropriation of Water in California. .

R |
"The energy challenge facing California is real. Every California needs to take immediate action to reduce energy con.?umptron

For a list of simple ways you can reduce demand.and cut your energy costs, see our Web-site at hitp:/fiwww. swreh. ca. gov"”

ST-SUPPL: (6-03) = 2. ‘.
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1+ PLEASE'COMPLETE, SUBMIT THE ORIGINAL AND MAKE A COPY FORYOUR RECORDS™*** *

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812-2000 |

’SUPPLE‘MEN’TAL STATEMENT OF WATER DIVERSION AND USE

o= @ =
STATEMENT NO: S010052 = =K -
L = Y am
OWNER OF RECORD: BARRY L SPARKS &5
O e e
=T & 5
BARRY L SPARKS S= =022
PO BOX 182 - L= 5 =
MONTGOMERY CREEK, CA 96065 == oo
TS I TR Ta
= = oy
Co B B
— -3
i oy
| o &, o
SOURCE: JOHNSON CREEK . bl
TRIBUTARY T0: MONTGOMERY CREHK ) - .
COUNTY: SHASTA TELEPHONE NUMBER:
DIVERSION (916) 337-6734
WITHIN: NWY OF SWy SECTION 32, T35N, R1E, MDB&M.' YEAR OF FIRST USE: 1976
3
. PARCEL NO: __J

(If any of the above information is inaccurate or missing, please correct. Notify this office if ownership or
address changes occur during the coming year.)

COMPLETE AND RETURN THIS FORM BY JULY 1, 1995

A. Water is used under: Riparian claim / ; Pre 1914 right : Other (explain) Cowyiative
B. Year of fi (Please provide if missing above) 19 ?é
C. Amount of Use - Enter the amount of water used each month. If monthly and annual use are not known,

.check the months in which water was used.

Amounts below are: Q/Gallons Q Acre-feet Q (other)

JAN. FEB. MAR. APR. MAY JUNE JULY AUG. SEPT. OCT. NOV. DEC ATI.\IC:\ITL?}\-L

- =
1992 )
60,000 | 60,000 J40,000 40,060 {320,0001(60,000] 962,005 | P00)000 |600,000 |105)000 o000 _{ho, @00 [3,430) 000

1993 ! st
S 40,800 {49000 [bo,000 0,0 00 1800000860000 1903,000 {900,000 {lp0,008 | 100,000 Yo,000 |boooo P Yzd 000 :),-‘

1994 w, 000 |fo,000 | 4,000 {0y001] 169, 000]300,090|259,000 | 360,000 | 800, 000 ) ;‘{é)ooo Ho 000 1\ %0040 00
- Tlgo’o'ZQ
D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.  ~ j/” j
Irigation ___5 aenen acres; Stockwatering . Domestic __& Qeo ()/QL 5‘79,,(
Other (specify) Ve -Loresdefl with Ay 000 sce 0. }ﬂ g
)
g *** CONTINUE ON BACK PAGE ***
\201 aﬁ*‘).ﬁ" WR40-1 (1/95)




n b

L*** PLEASE COMPLETE, SUBMIT THE ORIGINAL AND MAKE A COPY FOR YOUR RECORDS ***

' l
E. Changes in Method of Diversion - Describe any changes in your project since your prewous statement
' was filed. (New pump, enlarged diversion dam, location of diversion, etc.) 1 |

M |
1
i l

F. If pan of the water listed in Part C consists of reclaimed or polluted water, please mdlcate the annual
' amounts of reclaimed or polluted water in the space below. Il l
1,

' ' 4: 1‘

I declare under penalty of perjury that the information in this report is true to the best of my IGIowledgé!vand eelief.
tl I ;
{ !
" SIGNATURE: ﬁ'ty\/u\/\// ﬁ{ﬁﬁ’ AL /.‘% L -

X 1 !
PRINTED NAME: B o W EWIALS S

) (FIRST NAME) | (M. NAME) (LABT NAME) ":

. COMPANY NAME: R |

; ' |
’ GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

" There are two principal types of surface water rights in California. They are riparian and appropriati\}e rights.
1

A riparian right enables an owner of land bordering a natural lake or stream to take and use water onlhls npanan land.

" Riparian land must be in the same watershed as the water source and must never have been severed from the sources
of supply by an intervening parcel without reservation of the riparian right to the severed parcel. Generall‘y, a riparian
water user must share the water supply with other riparian users. Riparian rights may be used to dlvert the natural flow
" of a stream but may not be used to store water for later use or to divert water which originates in a daﬂerent watershed,

" or retumn flows from use of groundwater. | ;
An appropriate right is required for use of water on nonriparian land and for storage of water. Generally, appropnatlve

' rights may be exercised only when there is a surplus not needed by riparian water users. Since 1914 new appropnators
}l have been required to obtain a permit and license from the State i

R '

Statements of Water Diversion and Use must be filed by riparian and pre-1914 appropriative water usprs J The fllmg ofa
statement (1) provides a record of water use, (2) enables the State to notify such users if someone propoges a new
appropriation upstream from their diversion, and (3) assists the State to determine if additional wateri is available for
future appropriators. l |

\
 The above discussion is provided for general information. For more specific information concerning ’Water! rights, please
| contact an attomey or write to this office. We have several pamphlets available. They include:

. “Statements of Water Diversion and Use” l
“Information Pertaining to Water Rights in California”

- “Water Rights for Stockponds Constructed Prior to 1969 |

“Appropriation of Water in California” !

b WR 40-1 (1/95)
-y FOR0127R3




STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS
P.0. Box 2000
Sacramento, CA 95812-2000

STATEMENT OF WATER DIVERSION AND USE
INFORMATION SHEET I

STATEMENT NO.

DIVERSION SITE:
OWNER'S NAME Baxry lee S por \Cs
(PIRST) ! (MIDDLB) (LAEQ:T)
PARCEL NO. i
PLACE OF USE:
OWNER'S NAME By | P aw\C S
(PIRST) | {MIDDLR) (LAST)

1. PARCEL NO.
2. PARCEL NO.

3. PARCEL NO.
PERSON OR FIRM TO RECEIVE ALL CORRESPONDENCE AND SUPPLEMENTAL

STATEMENTS :
OWNER/LESSEE/AGENT/OTHER
NAME Baxvy Lee S50 0¢\S
(PIRST) ! (MIDDLE) IZLAST)

MAILING ADDRESS 0.0 \box 157 |

V\/\om/}”_\‘gw\mvv/ Coee\e CH QLOéé
(CITY) 4 (ém’rs) \ (ZIP)
TELEPHONE No. (_(b ) _693 - 2219

OTHERS USING ABOVE DIVERSION LOCATION:

l. NAME

(FIRST) (MIDDLE) (mT)

MAILING ADDRESS

(CITY) (STATB) (z1P)

TELEPHONE NO. ( ) -
2. NAME
(PIRST) (MIDDLE) (LAST)

MAILING ADDRESS

|

(CITY) (STATR) (z21P)

TELEPHONE NO. ( ) -

}
O ADDITIONAL INFORMATION CONTINUED ON BACK OF PAGE OR ATTACHED
PLEASE USE THE OTHER SIDE TO PROVIDE THE ABOVE INFORMATION FOR
ADDITIONAL OWNERS OR PLACES OF USE AND CHECK THE ADDITIONAL
INFORMATION BOX.

(1/95)




State of California

-

iMemorandum
j .

: . ¢ o . -
i To % Statement Files@O052w10073,10077; 10092 Date: JUL 161392
j 10101, 10104, 10123, 10924 |

; and 10960

Katherine Mrowka
Associate WRC Engineer

 From  : FAASYDN OF WATER RIGHTS ;

! STATE WATER RESOURCES CONTROL BOARD

' Subject: [NFORMATION REGARDING THE BASIS OF RIGHT FOR STATEMENTS OF WATER DIVERSION AND
! USE LISTED ABOVE oo

During April, 1992, the Division of Water Rights circulated a Staff Analysis of
! Minor Protested Application 26015. No acceptable hearing requests were filed.
; Therefore, the Staff Analysis -is now considered final. The analysis discusses
! the basis of right for the Statements of Water Diversion and Use listed above.
; Therefore, the pertinent pages of the analysis should be included in these files.

Attachments




STAFFF ANALYSIS
MINOR PROTESTED APPLICATION

APPLICATION 26015 F
WILLIAM L. and GEORGENE E. RIEGK

Unnamed stream (aka Johnson Creek) tributary
to Montgomery Creek in Shasta County

APRIL 1992

STATE WATER RESOURCES CONTROL BOARD
CALIFORNIA ENVIRONMENTAL PROTECTIOIN AGENCY




\ 17
9
i
24 |
| )
700 \ —_—
ol { Montgomery — '
Wi +— c K
COR. ree
| )
|
l §
\
i \
I .
i
| |
| \
| t
: LEGEND
" === Dirt Road
1
! —-— Stream,Ditch
i 3 Pipeline
| [4 Photo ;
E @ Location refered STATE OF CALIFORNIA
! to in report STATE WATER RESOURCES CONTROL BOARD
i . APPLICATION
H : .PARCEL OWNERS 260!5
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Application 26015 7

in 1929 and was eventually sold to the ditch water users. The Notice
specifically lists the parcels adjacent to Johnson Creek as the parcels which
the claim was intended to serve. Therefore, it does not appear that

.Mr. Questini intended the claim to establish a basis of right for Parcels 9

through 23. :

6.3 Statements of Water Diversibns and Use and Listing of Parcel Ownership

Nine of the protestants have filed Statements to describe their claimed water
rights. The Statements are listed below:

Statement Name Parcel Amount Year of First Use
10052 Sparks 12 2,500 gpd 1976
10073 Watkins 20 0.012 cfs 1979 (per protest)
10077 Kennedy 9 0.050 cfs 1976
10092 Troxell 8 0.325 cfs 1883
1010} Caton 13 0.038 cfs 1963 (per protest)
10104 Shuffleton 10 0.095 cfs 1883’
10123 Blaylock, et al. 14 0.032 cfs 1883 ‘
10924 Klein 19 14,000 gpd 1979 (per protest)
10960 Stetler 17 & 18 0.060 cfs 1929
fald Merrill ' 11 unknown
ol Petersen 15 1883 (per protest)?
*x Renwick . 16 1976 (per protest)
*k 22, 23 & 24 ---3

xx No Statement on file for these protestants.
6.4 History of Dispute Regarding Water Use

The Division’s records indicate that a dispute arose in 1977 between the
owners of Parcels No. 1 through 6 and owners of Parcels No. 8 through 21 as to
whether the pre-1914 appropriative rights apparently initiated by John
Questini at diversion Point A were lost due to forfeiture for a period of
non-use of at least five years prior to 1977. Further information about the
ditch was obtained from the "Complaint for Determination of Water Rights,
Trespass, Nuisance and Injunction” filed on behalf of William and Georgene
Rieck in Shasta County Superior Court on November 3, 1983. The complaint
alleges that the Upper ditch was out of service for a substantial period of
time in the 1960’s and 1970's.

1 1982 Field Investigation found that the only water which has been used
is for fire control. There is limited development of the parcel, and it had
been recently sold. The new owner will likely make beneficial use of water in

the future.

2 1982 Field Investigation found that no water had been beneficially used
for a number of years. The parcel had not been developed.

1982 Field Investigation found that no water has been used on these
parcels for many years.




° o
Application 26015 8

6.5 Discussion of Pre-1914 Appropriative Right

1
The 1976 Agreement describes the ditch water right as a riparian right; no
reference is made to any pre-1914 appropriative right. However, the :
Division’s Johnson Creek adjudication file indicates that the ditch users have
previously claimed a pre-1914 appropriative right on Johnson Creek. Also, the
ditch users submitted information regarding a claimed pre-1914 appropr1at1ve
right to support their protests of App]lcat1on 26015.

The pre-1914 claims of right are described in Section 6.2 of this Ana]ys1s

In reviewing water use under claimed pre-1914 right, the following is noted.
First, once an appropriative right has been acquired, it can be maintained
only by continuous beneficial use of water. Second, regardless of the amount
claimed in the original notice of appropriation or at the time diversion and
use first began, the amount which now can be rightfully claimed under an
appropriative right initiated prior to December 19, 1914 has, in general,
become fixed by actual beneficial use as to both amount and season of
d1ver91on (see California Water Code Section 1202(b)). Third, the place of
use or purpose of use may be modified under a pre-1914 claim of right.

The Department of Water Resources.(DWR) investigated existing water use in
this area of Shasta County (see attached Application 26015 Location Map) and
reported this use in "DWR Bulletin 22 - Shasta County Investigation, July,
1964".. The report summarizes the lands upon which water was utilized during
1955 and 1956 (see page 66). The irrigated lands are shown on DWR Plate 15
map, dated 1960. Bulletin 22 indicates that less land was irrigated in 1960
than is presently irrigated. The DWR maps indicate that only Parcels 8, 15,
16, 17 and 18 were irrigated in 1960. The map indicated that Parcel 12 is
within the boundaries of irrigable lands. The remaining parcels were not
included within the presently irrigated or irrigable areas. Finally, the 1956
U.S.G.S. Montgomery Creek quadrangle map shows no houses on Parcels 9 through
24. The only residence which existed at that time was located on Parcel 8.

Many of the protestants have indicated that water use began on their parcels
prior to 1960, though their personal domestic use was initiated at a later
date. The DWR map provides useful information on the limits of the actual
1rr1gated area in 1960. The Division’s 1982 investigation found that no water
use was occurring on Parcel 15. Thus, it appears that irrigation of this
parcel| had ceased by 1982. Irrigation of Parcels 19, 20 and 21 was apparently
initiated after 1960. Based upon this information, Division staff concludes
that total water use for irrigation purposes has increased beyond historic
levels after 1960.

Water use for domestic purposes also appears to have increased after 1914. A
summary of annual water development by the ditch users was obtained by adding
together the annual use listed in the Statements (see Section 6.3) or obtained
by investigation (see Section 7.0 for this data). The first column represents
data obtained from the Statements, unless otherwise noted.




Application 26015 9

Quantity Date Use Began Parcel Numbers

0.357 cfs 1883 8, 14 (DWR Bulletin 22 indicates that Parcel 14 was
not irrigated in 1960 and the 1956 U.S.G.S. map
shows no house on this parcel. Therefore, it does
not appear that there is a valid pre-1914 claim of
right to 0.007 cfs (per 1982 field investigation).
Also, an 1883 priority is claimed for Parcels 10
and 15, but the 1982 investigation found that no
water was being used on these parcels.)

0.060 cfs 1929 17, 18 (0.072 cfs per investigation)

0.038 cfs: 1963 13 (per Statement, 0.0093 cfs per investigation)
(Domestic use on Parcels 17 and 18 is said to have
begun in 1963--irrigation use on these parcels began

i ‘ in 1929. A1l water used on these two parcels is
| 1isted above under year 1929.)

0.073 cfs 1976 9, 12, 16
0.034 cfs 1979 19, 20 (0.026 cfs per investigation)
Total 0.562 cfs (Investigation concluded use is 0.33 cfs, whereas

the use listed in the Statements is 0.56 cfs.)

Seven of the ten protestants have indicated that their use was initiated after
1963. Further, protestant Shuffieton (Parcel 10) has indicated that his usé
began in 1883. However, the 1982 field investigation found that water use on
the Shuffleton parcel was limited to fire protection. Based upon the ‘

. information summarized above, it appears that use of roughly 0.35 cfs was
initiated prior to 1914. Use of about 0.2] cfs (balance of column 1) was

apparently initiated after 1914.
The 0.35 ¢fs noted above (Statement 10092 Tists 0.325 cfs) is used on Parcel

8, which 41so obtains water from the Bass-Overmeyer Ditch under pre-1914 ¢laim
of right. Division staff estimates that only part of the 0.325 cfs pre-1914
claimed right for Parcel 8 was obtained from Johnson Creek because Parcel 8 is
better situated to obtain water from the Bass-Overmeyer Ditch. Parcel 8 may

also obtain water from the unnamed stream which originates on the north side
of Highway 299.

Prior to the 1975 settlement of the Estate of Alice May Lattin, the Upper
ditch was mainly used to provide water for jrrigation purposes. As noted
above, the 1960 DWR map indicates that total irrigation use increased after
1960. Thus, Division staff concludes that the increase in domestic use has
not been 'offset by a reduction in irrigation use and total water use has

increased.

" The pre-1914 claim of right filed by John Questini states that it was filed to
initiate‘a right for Parcels 2, 3, 5, 6 and 8. Mr. Questini indicated that "I
intend to divert it by flume and ditch in size adequate to carry the ..
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amount appropriated." It does not appear that Mr. Questini intended to
initiate a right for Parcels 9 through 23. Even if a right was established
for, these parcels, the right would have become fixed by actual beneficial use.
It cannot be enlarged at this late date to accommodate the water users who
have recently initiated use. Water use has increased since 1914 and it does
not'appear that the new uses can be classified as maintenance of any
prelexisting appropriative right that may have existed. Thus, it appears that
the claimed pre-1914 appropriative right is inadequate to cover present uses
and the protests filed by the owners of Parcels 9, 10, 12, 13, 15, 16, 17, 18,
19, 20, 22, 23 and 24 cannot be maintained. The protest filed by the owner of
Parcel 14 can only be maintained if domestic use has been ongoing since
December 19, 1914, because Division records indicate that the property was not
historically irrigated. However, the 1956 U.S.G.S. Montgomery Creek
quadrangle map indicates that there was no house on Parcel 14 in 1956. Thus,
the jprotest filed by Blaylock, et al. (Parcel 14) should be dismissed. Only
the protest filed by Troxell (Parcel 8) based upon a pre-1914 claim of right
should be maintained. Division staff notes that Merrill, the owner of

Parcels 11 and 21 did not protest Application 26015.

6.6 Riparian Claim of Right

The ;recorded water supply agreement (see Section 6.1) states that the basis of
right is riparian. A riparian right is limited to the amount which is
naturally tributary to the property, exists by reason of ownership of land
abutting upon a stream or body of water and affords no basis of right to use
water upon nonriparian land. (Rancho Santa Margarita v. Vail, 11 Cal. 2d 501,
80 P. 2d 533) The shaded area on the Location Map indicates the approximate
boundary of the land within the watershed of Johnson Creek, which is the
extent of the lands riparian to this source. The riparian right for use of
Johnson Creek water does not appear to extend to Parcels 9 through 23 because
the Nands are not within the watershed of the source. The property owners (of
Parcels 9 through 23) may be served under riparian claim of right from the
other three sources shown on the Location Map (at locations C, E, and I) if
the ditch was established prior to subdivision of the ranch and the riparian

+

right was preserved.

Parék] 8 is within the watershed of Johnson Creek. In order to divert water
under claim of riparian right, the diverter must use the water on riparian
Tand but need not own the land at the point of diversion. That is, such
diverter may divert at a point upstream from his land so long as permission is
granted to use that point of diversion, and intervening land owners between
the point of diversion and the place of use are not adversely affected'by such
practices. (Turner v. James Canal Co., 155 Cal. 82, 99 P. 520 (1909)) To use
the point of diversion on BLM land, the water must pass through the Rieck
property in the ditch (he appears to be riparian on the portion of his land
which is within the watershed of Johnson Creek). The Riecks object to the
claimed riparian diversion by the ditch water users and filed a Complaint for
Determination of Water Rights, Trespass, Nuisance and Injunction in the

Shasta County Superior Court on November 3, 1983. Due to the expense of
pursuing this matter in Court, Mr. Rieck has expressed his desire for the
Division to proceed with a determination of whether Application 26015 should
be permitted.
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6.6.1 Cohclusions Regarding Riparian Rights of Protestants

It does npt appear that water from Johnson Creek which is conveyed by the
Upper ditch can be used on Parcels 9 through 23 under a riparian claim of
right because these parcels are located outside of the watershed of

Johnson Creek. Further, it appears that Parcel 8 cannot be served under
riparian claim of right because the landowner at the point of diversion, the
Riecks, have denied access to the point of diversion and the Riecks claim that
the present diversion is adverse to their riparian right. It appears that
this element of the protest based on injury to vested rights should be
dismissed because the protestants do not appear to have a valid basis of
riparian right for Johrson Creek.

7.0 AVAILUABILITY OF UNAPPROPRIATED WATER

As described \in the protest filed by the Buceau, the proposed diversion season
is inconsistent\with the times when unapprop jated water is available as
determined by the\State Water Board in Decision 1045. The applicant may be
entitled to water pucsuant to an area of origin jnciple. However, this
analysis  is silent on“this issue because of other State Water Board decisions
which affect water availapility in this watershed (see discussion of

Decision 1594 below). Thé\previous applicant, Paul Rideout, agreed to the
ollowing permit term to addxgss the water availability Nssue:

ring the period between Jume 15 and September 1, if im\the absence
ermittee’s diversion, hydraylic continuity would exis between

0
permittee’s diversion point and Mqontgomery Creek, permittee™ghall not
divert water, but shall open his diversion works and allow the\water to

flow undiminished downstream."

Division staff doés not recommend inclusion oK the proposed permit term.
Johnson Creek is a pexennial stream. The proposed term would require
continual flow bypass ring the summer months an the Riecks would not be
able to divert water undemriparian claim of right these circumstances.
Alternatives to inclusion of\this term exist and appeax_to be feasible. 1In
Decision 1594, the State WatemBoard found that there is\no unappropriated
ater available from June 15 thrdygh August 31 to approve jversions of less

n one:cfs from any tributary of the San Francisco Bay-SamJoaquin Delta
above. Collinsville. Roughly one-half\of the Riecks property 1 located within
the Johnson Creek watershed (see Locatidn Map) and may be served\under
riparian slaim of right. However, the appl\ication does not indicate
part of the“parcel will be served and the Diwision’s records do not 3
whether only the riparian portion of the Rieck™roperty will be served:

it appears that the options for issuance of a permit authorizing year-round
appropriation of water should be investigated. ‘

coptinua] diversion (January_through December 31)
is entered into with the Shasta County Water
rnatives suggested by the Burdau to resolve

ith State Water Board Decisiom\]045. If a
any permit

One option is to authori
if a water exchange contra
Agency (this is one of the a
it’'s protest) and is consistent
water exchange contract is obtained\to cover summer diversion, th

o s s w




Y . ’ STATE OF, CALIFORNIA
STATE WATER-RESOURCES CONTROL BOARD

Division of Water Rights
P.0. BOX 2000 SACRAMéNTO, CA 95810 |

901 PST. SACRAMENTO, CA !
fa (916) 322- 4503

seb 324=5676"
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USlE

— 232 gy, —]
DIVERTER OF RECORD: BV, oF : STATEMENT NO: 010052 .
SAY iy ~ .
oh{ ’

BARRY L & LYNN A SPARKS ' o . -
P O BOX 182 .
MONTGOMERY CREEK, CA 96065

TELEPHONE NUMBER:
(916) 337-6734
Ié NAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CQRRECT-
SOURCE: JOHNSON CREEK
TRIBUTA%Y TO: MONTGOMERY CREEK
COUNTY: SHASTA

DIVERSION
WITHIN: NWw1/4 OF SW1/4 SECTION 32, T35N, RO1E, NMDBEM,.

INSTRUCTIONS: Please complete Items A. B and C. Item D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN

THIS FORM BY JULY 1, 1992, (Additional information on reverse side of this form.)
A. Amount of Use - Fill in the amount of water used Amounts ZI/GaHons
each month. If monthly and annual use are not below are: [0 Acre-feet
known, check the months in which water was used. O
. (other)
! Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. | Dec. ° Annual
198y

60,000 150000 5000 2[190000 | 5060 00ESY, 000 |6, 000|990,6001h 00, 000|309, 000 40,00 0.1 66,000 %’;‘Z?@\.ooo
'\l 7 7 N "'(

A

1990 |, , - ‘ K
69,000 6{),000 éol,ooo \‘)\a,,()oo ;000 1556, 000[65¢ ,000 |08, 000400, 000|500, 002 bs, 000up 4,000 |2.004,000

1991

hotooo |bo, 000 Aol‘ooo (90,000 |S0g, 000N, D00 660)000000,000600, 000 344,000 bo,ooalb‘booo 2,070,000
B. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation \V%MU/VMCU\Q \ygam o/LcQUAACg\

Stocllwatering CLU\Q%«A { (gvm)a\ O\CO&A
Domestic acres> /Q-M\/\éx— o\\)moo\nm ] ) {Lus\lﬂ)z&

Other (specify)

R e

wisy-| - i~

C. Changes in Method of Diversion - Describe any changes in your project since your
previous statement was filed. (New pump, enlarged diversion dam, location of
diversion, etc.) : '

Nawe

D. |If part of the water listed in Part A consists of reclaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

i

| declare under penalty of perjury that lhé information in this report is true to the best of my knowledge and beliel.

DATED: __ é/’}\é 1992 at

" GRIY
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GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CA‘LIFpRNIA

T;here are two principal types of surface water rights in California. They are riparian
|

a‘nd appropriative rights. :

t’ ‘ if

A riparian right enables an owner of land bordering a natural lake or strea”n to take

q

a‘nd use water on his riparian land. Riparian land must be in the same watershed as

the water source and must never have been severed from the source of!supply by an
nptervemng parcel without reservation of the riparian right to the severgd parcel.
Generally, a riparian water user must share the water supply with other til.parjlan users.
Rlpanan rights may be used to divert the natural flow of a stream but.may not be
Jsed to store water for later use or to divert water which originates in a dlfferent water-
shed, or return flows from use of groundwater. ) }

’ L I

An appropriative right is required for use of water on nonriparian land and fer storage

of water. Generally, appropriative rights may be exercised only when then;e |s|a surplus
not needed by riparian water users. Since 1914 new appropriators have been reqmred
to obtain a permit and license from the State. f

b |

Statements of Water Diversion and Use must be filed by riparian and pre1914

approprnatlve water users. The filing of a statement (1) provides a record|of water
use, (2) enables the State to notify such users if someone proposes a new appnopnanon
upstream from their dlversnon and (3) assists the State to determine if addmonal

water is available for future appropriators. ! |
: I

1"he above discussion is provided for general information. For more spednflcl informa-
tion concérning water rights, please contact an attorney or write to this offlce We have
several pamphlets-available. They include: . '

{

I‘ . “'Statements of Water Diversion and Use"’
“Information Pertaining to Water Rights in California”

“Water ‘Rights for Stockponds Constructed Prior.to 1969"-". + .

" Appropriation of Water in California” o

N e -
H ER

pm—T e ——r —

' b .
.
s“ l |
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STATE OF CALIFORNIA

STATE WATER RESOURCES CONTROL BOARD
Division of Water Rights

SACRAMENTO, CA 95810

-

P.O. BOX 2000
801 P ST, SACRAMENTO, CA
(916) 322-4503
9 -57 f
| SUPPLEMENTAL STATEMENT D WATER DIVERSION AND USE
— | —
STATEMENT NO: 010052

DIVERTER OF RECORD:

BARRY L & LYNN A SPARKS

P 0 BOX 182
MONTGOMERY CREEK, CALIF 96065 !

TELEPHONE NUMBER:
($98) 337-6734

IF NAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CORRECT. 4
SOURCE: JOHNSON CREEK R =1
‘]>-Fa o= 2:2

4 RNer T Sy
TRIBUTARY TO: MONTGOMERY CREEK ZTE | D5
EZ =20

COUNTY: SHASTA 8 o =
o = 2Mm

PE =S

= = =

ROTE, MDBEN. 5 = 3

DIVERSION
WITHIN: NW1/4 OF SW1/4 SECTION 32, T35N,
]
you replaced

INSTRUCTIONS: Please complete ltems A. B and C. ltem D should be completed if
polluted water. 'RETURN

all or part of your regular water supply with reclaimed or
THIS FORM BY JULY 1, 1986 (Additional information on reverse side of this form.)
A. _Amount'of Use - Fill in the amount of water used Amounts B Gailons
each month. If monthly and annual use are not below are: [1 Acre-feet
known, check the months in which water was used. El_ (other)
Total
Jan. Feb Mar. Apr. May June July Aug. Sept Oct. Nov. Dec. Annual
1983 0,000 éo/ooo 50)0000 00,00 0|2.00,000 §50, 0601 450, 0.00| 600, 00g BPC,000| {00,000 | 60,00 0 60,000 2,9 90,000
bo, 000 2908, 000|

55000 _650,000 éq@ 0009E00,000|)60,000_| 60,600

h
1984|60,000 |40,000 | 60,000 20, 000 206,000

200,000 [B5Y 000 60,000 21970,000

630,000[660,000%00,000) 00,000 | 60, 000’

1985 6011000 60,000 |b0)©00 90 000

Y
Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc

Irrigation 3 arnen .
C‘/\lc_,Ceu\s/, 7\coux)/, l/\,ov\se/, OLO\G_\‘:) CatS :
]

B.

K]

Stockwatering

Domestic A Peonle
f {
1

Other (specify)
C. Changes in Method of Diversion - Describe any changes in your project since your
previous statement was filed. (New pump, enlarged diversion dam, Icication of

diversion, etc.)

{

N
X

if part"of the water listed in Part A consists of reclaimed or pollut‘ed water, please
lluted water in the space below.

D.
indicate the annual amounts of reclaimed or po

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATED: Aé/?7 19 B a %WM,GUJ>
()




GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIF(PRNIA

: I
There are two principal types of surface water rights in California. They'lare' riparian
and appropriative rights. ‘

i !
|
g

A2

/‘5‘!- riparian right enables an owner of land bordering a natural lake or streanjn to take

and use water on his riparian land. Riparian land must be in the same :wat‘érshed as
the water source and must never have been severed from the source of supply by an
mtervenlng parcel without reservation of the riparian right to the severeclj parcel.
Generally, a riparian water user must share the water supply with other rlpanan users.
Riparian rights may be used to divert the natural flow of a stream butdmay not be
used to store water for later use or to divert water which originates in a dlfferent water-
srlmed, or return flows from use of groundwater. :
‘ A |

' A“n appropriative right is required for use of water on nonriparian land and fo;r storage
of water. Generally, appropriative rights may be exercised only when there is] a surplus

not needed by riparian water users. Since 1914 new appropriators have beenlrequured

to obtain a permit and license from the State. '
I‘ |
|

|

Statements of Water Diversion and Use must be filed by riparian and pre1914

approprlatlve water users. The filing of a statement (1) provides a record 'of water
use (2) enables the State to notify such users if someone proposes a new approprlatlon
upstream from their diversion, and (3) assists the State to determine luf addltlonal

water is available for future appropriators.
\ N 3 1

The above dlscussmn is provided for general information. For more specnﬂc(mforma-
tion concerning water rights, please contact an attorney or write to this off:ce We have
several pamphlets availabie. They include: ;

'Statements of Water Diversion and Use”

] “Information Pertaining to Water Rights in California”
“Water Rights for Stockponds Constructed Prior to 1969 |
“"Appropriation of Water in California”’ '
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STATE OF CALIFORNIA’

" STATE WATER RESOURCES CONTROL BOARD
STATE on,r.nm RESOURCES DIVISION OF WATER RIGIITS

1 OSE STATEMENT OF WATER DIVERSION AND USE :,
Lo 23 2 1 PH g (This I3 not a Water Right)
- E This statement should be typewritien or legibly written in ink,

"' "f ! n“\

A. Name mfﬁl dn;crtmyewatcr

Address f? (\ Mor\

B. Name of body of water at point of diversion
Tributary 10— Mowky mw‘l_—
C. Placeof diversion_m Aﬂ_l/‘ Scction.sa_ Towmhlpu Rnnge.LL _MD_B&M

$10052

ﬂmrc} L o Lu f ¢ ri(S

o
; ‘b{ha County. or locate it on sketch of section grid on reverse side with regud to section
lines or promlnent local landmarks," * 't 0 P o .
D. Namle of works ‘ '_
E. Capacity of diversion works mh:“’:;:::d
Capacity of storage reservoir. foot
State quantity of water used cich month in gallons or acro-fect S , Total
"~ To

Year Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Deec. Annual

aeco o006 5000l 7orod 750mfmsacol 750adega) 9e0q .

e o
1f monthly and annual use are not known, check months in whlch water was used. State extent of use in

unit, such as acres of each crop irrlgated average numbe: of penons acwed. number of shock watered, etc.
|

- rr—— . :
_Maximum annual water use in recent years i ‘ | : [ U'n"‘:u
ini : ' ¢ gallons
Minimum annual water use in recent years sk ‘
! ,

Type of diversion facﬂity gravity. \/ pumn L \

F. Purpose of use (what water is being used for)

T F

G. Geneyal description or location of place o( use (use cketch of :gFio W mgue slde lf you desire)
Soc‘('.om 3'1-0%5 1035”0 M

av~
H. Year of first usc as nearly as lcnown—.l

? R
1. Name of person ﬁling statcment..B&Y'Y % L i(" %"’) S,ggc/( ) .

POS“”QII - o‘mm‘ [ 4S TR - »wv-'--—-' won o

4 v

Address . I 3  Tutopbins;,

. i

! N '
L}
\

»« rtimecm oo

-t

1 declare upder 9?“‘] of perjury that the above u true and correct to the belt of my lmowlego and belief,
DATED: ﬁ@ . at Moulso

b 8ignature:; .. | JM.J

[ : Lt . o
Lo ’:‘ ‘ n-01 \’03 See Instructions on Roverse Side
SWRCO @ (7/77)




